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COMMUNITY DEVELOPMENT 
SERVICES DEPARTMENT 
616 W. Lancashire Blvd. 
Bella Vista, Arkansas 72715 
Phone: (479) 268-4980 

Planning Commiss ion 

Regular  Meet ing 
DATE: FEBRUARY 10, 2020  
LOCATION: BELLA VISTA DISTRICT COURT BUILDING 
 612 W. LANCASHIRE BLVD. 
 BELLA VISTA, ARKANSAS 72715 
  

 

 

AGENDA 
 

I. CALL TO ORDER 
 

II. ROLL CALL 
Members: Daniel Ellis, PE, Chairman; Doug Farner, Vice-Chairman; Gail Klesen, Secretary; Don 
                 Robinson; Chad Nall; Shawki Al-Madhoun; and JB Portillo. 
 
 

III. CONSIDERATION OF MIN UTES 
A. Regular Meeting Minutes – October 14, 2019. 
 
 

IV. PUBLIC INPUT 
 
 

V. NEW BUSINESS  
A. CUP-2019-32780: Conditional use permit for a day care facility at 2351 Forest Hills Blvd.; 

Parcel #16-70313-000; Applicant Tanya Murray; Presented by Mr. Linn. 
 

VI. UNFINISHED BUSINESS 
None. 
 
 

VII. OPEN DISCUSSION 
 
 

VIII. ANNOUNCEMENTS  
A. City Council work session will be on Tuesday, February 18, 2020 at 5:30pm in the Bella Vista 

District Court Building. 
B. City Council regular session will be on Monday, February 24, 2020 at 6:30pm in the Bella 

Vista District Court Building. 
C. Planning Commission work session will be on Thursday, February 27, 2020 at 4:30pm in the 

Bella Vista District Court Building. 
D. Planning Commission regular session will be on Monday, March 9, 2020 at 4:30pm in the 

Bella Vista District Court Building. 
 
 

IX. ADJOURNMENT 
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 MINUTES 
I. CALL TO ORDER 

Vice-Chairman Farner called the meeting to order at 6:30 PM.   

II. ROLL CALL 

Members present: Doug Farner, Vice-Chairman; Gail Klesen, Secretary; Don Robinson; Shawki Al-Madhoun; 
and JB Portillo.  

Members Absent: Daniel Ellis, PE, Chairman; and Chad Nall. 
 

III. CONSIDERATION OF MIN UTES 
A. Regular Meeting Minutes – September 9, 2019. 
 

On a motion by Mr. Robinson and a second by Mr. Al-Madhoun, the September 9, 2019 minutes were 
approved by voice vote.   

IV. PUBLIC INPUT 
None.  

V. NEW BUSINESS  

A. CUP-2019-32111: Conditional use permit for the Bella Vista Arts and Crafts Festival at 1991 Forest Hills Blvd.; 
Parcel #16-70300-002; Applicant Village Art Club (Susan Westling); Presented by Ms. Bingham. 
1. Vice-Chairman Farner asked for the Staff Report. 
2. Ms. Bingham presented the Staff Report that is included in the packet.  Staff is recommending 

approval of this conditional use permit.  
3. Vice-Chairman Farner asked if there are any questions for Staff.  Hearing none, is there anyone 

present that would like to address the Planning Commission?  Seeing no one, we will close the 
public hearing.   

4. Mr. Al-Madhoun motioned to approve CUP-2019-32111, and a second was made by Ms. Portillo.   
5. Vice-Chairman Farner asked for a roll call vote. 
 

Robinson – Yes 
Portillo – Yes 
Al-Madhoun – Yes 
Klesen – Yes 
Farner – Yes 
 

Motion passes 5-0. 
 

B. LSP-2019-31866: Lot split in the planning area on Punkin Hollow Road; Parcel #18-09535-000; Applicant 
Ricky Hill; Presented by Ms. Bingham. 
1. Vice-Chairman Farner asked for the Staff Report. 
2. Ms. Bingham presented the Staff Report that is included in the packet.  Staff is recommending 

approval with the condition that any existing structures are located on the plat.  
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3. Vice-Chairman Farner asked if anyone else would like to address the Planning Commission.  
Hearing none, we will close the public hearing.   

4. Mr. Ricky Hill, Surveyor of Record, said we will be putting the structures on the parent tract in the 
final drawing.  We were unaware of that comment until today, but it will be done on the final plat. 

5. Mr. Robinson motioned to approve LSP-2019-31866 with Staff’s condition of approval, and a 
second was made by Ms. Klesen.  

6. Vice-Chairman Farner asked for a roll call vote. 
 

Klesen – Yes  
Al-Madhoun – Yes 
Portillo – Yes 
Robinson – Yes  
Farner – Yes  
 

Motion passes 5-0. 

VI. UNFINISHED BUSINESS 
A. LSD-2019-31372: Large-scale development for The Releaf Center at 9400 McNelly Road; Parcel #18-08019-007; 

Applicant Geoff Bates; Presented by Ms. Bingham.   
1. Vice-Chairman Farner asked for the Staff Report. 
2. Ms. Bingham presented the Staff Report that is included in the packet.  Staff is recommending 

approval with the following conditions: ensure the city engineers comments are addressed; and 
extend the silt fence line running adjacent to the west property line to a point north of the limits of 
disturbance for the northern pond and grading area.   

3. Vice-Chairman Farner asked if there are any questions for Staff. 
4. Ms. Portillo said I noticed that the second driveway is still in use.   
5. Mr. Linn said that may be the case, and we will let the applicant speak on that, and maybe even 

ask that they put a date and time on when the removal of the second driveway will occur.   
6. Vice-Chairman Farner asked if the applicant would like to comment.   
7. Mr. Jason Yoes of Bates & Associates said I think everything has been covered, but if there are any 

questions, I would be happy to answer them.   
8. Vice-Chairman Farner asked when the culvert be removed.   
9. Mr. Aaron Mullins said as soon as we have equipment onsite, we can remove the culvert.   
10. Vice-Chairman Farner said how do we ensure that happens.   
11. Mr. Kelley said the large-scale would require it to be removed, so if they are not going to be in 

compliance, they won’t get a Certificate of Occupancy for their add-on.  If there are two drives 
there now, we can’t require one to be removed unless they come through and do the large-scale 
development.  We have no grounds to make them remove the driveway until they do the large-
scale.   

12. Vice-Chairman Farner asked are there any members of the public that would like to address the 
Planning Commission.   

13. Ms. Karen Hamrick of 15 Copperfield in Bentonville said I own a property in Bella Vista and the 
property directly across the street from the dispensary.  I spoke at the last meeting, and listened in 
at the last work session in which I head a Commissioner all but approve the plans.  I know what’s 
coming. I’m just one person fighting a giant, but I do have one safety request.  Right now, our three 
driveways are converging and coming out onto McNelly Road at the same place.  It wasn’t bad 
when the business was a frame shop and there wasn’t much traffic, but now that this is a heavily 
trafficked business, it’s an issue to pull out onto McNelly Road from our driveway.  The flags out 
front are distracting, so I am requesting that the driveway actually be moved to the west side.  I 
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think it would be safer and less confusing for people entering the dispensary.  Since the driveway 
has yet to be removed, I don’t think it would be hard to switch their plans and move the driveway 
to the west.   

14. Vice-Chairman Farner asked are there any others who wish to speak.  Hearing none, are there any 
questions from the Commission?   

15. Mr. Robinson motioned to approve LSD-2019-31372 with Staff’s conditions, and a second was 
made by Mr. Al-Madhoun.   

16. Vice-Chairman Farner asked for a roll call vote. 
 

Robinson – Yes 
Portillo – Yes 
Al-Madhoun – Yes 
Klesen – Yes 
Farner – Yes 
 

Motion passes 5-0. 

VII. OPEN DISCUSSION 
A. Application timeline and 2020 Development Calendar. 

1. Mr. Linn said Staff is taking into consideration the comments made at the work session regarding 
the timeline for application approvals, and we are looking at the 2020 Development Calendar.  We 
will probably have an update and more discussion on those items at another meeting soon.   

VIII. ANNOUNCEMENTS  

A summary of upcoming meetings was announced.   

IX. ADJOURNMENT 

The meeting adjourned at 6:50 PM. 

SUBMITTED BY:  
 

___________________________________ 
Brenda Jorgensen, Administrative Assistant III 
Community Development Services 

APPROVED AND ACCEPTED THI S 10T H  DAY OF FEBRU ARY 2020. 
 

___________________________________ 
Daniel Ellis, P.E., Chairman 
Bella Vista Planning Commission 

 

___________________________________ 
Gail Klesen, Secretary 
Bella Vista Planning Commission 
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COMMUNITY DEVELOPMENT 

SERVICES DEPARTMENT 
616 WEST LANCASHIRE BLVD. 
BELLA VISTA, AR 72715 
PHONE: (479) 268-4980 

DATE: FEBRUARY 10, 2020 
AUTHOR: DEREK LINN, SENIOR PLANNER 
APPLICANT: TANYA MURRAY 
PARCEL: 16-70313-000 
LOCATION: 2531&  2533  FOREST H I LLS  BOULEVARD  

 

REQUEST SUMMARY:  
The applicant has applied 
for a conditional use 
permit to open a daycare 
facility at the subject 
location.  While this 
proposed use is allowed 
by right in R-1 and R-2, 
new daycare facilities 
require CUP review in R-E 
(Residential Estate), of 
which the property is 
zoned.   Just south of the 
commercial node near 
Highways 279, 340 and 
Rogers Road, the subject 
property is adjacent to 
commercial, civic/public, 
and residential use types, 
including the city street 
department.  Required 
parking would also be 
conditionally determined 
along with the subject 
request.  The adjacent 
residential property to the 
south is commonly owned 
by the applicant (2551 and 
2553 Forest Hills 
Boulevard).  Staff 
recommends approval 
conditioned on required 
standards being met. 

 

REQUEST LOCATION:  Inside City 

 
SIZE OF 

PROPERTY 
EXISTING 

ZONING 
SURROUNDING ZONING EXISTING LAND USE SURROUNDING LAND USE 

2.8 acres R-E 

North: C-2, R-3, and R-1 
South: C-2 
East: R-1 

West:  R-2 

Low Density 
Residential 

North: Public or Civic 
South: Low Density Residential 
East: Low Density Residential 

West: Commercial 
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STAFF RECOMMENDATION: 
Approve      Approve with Conditions     Deny 

 

COMPARISON TO ADOPTED CITY MASTER PLANS 
Future Land Use and Master Street Plan 

Shown just  within a  low density 
res identia l use  area ,  the loca tion 
is  served by a ma jor  ar ter ia l.   
Further ,  i t  is adjacent  to  areas of  
more intense  use to the north and 
west—and just south of the 
commercia l  node area  of  279/340 
and Rogers Roads.   

 
 Current Zoning Map 

Daycare facilities are permitted to 
operate within the R-E zoning 
district with a conditional use 
permit.  

 

STAFF NOTES: 
 Applicant plans to apply 

for applicable permits 
renovate the interior and 
bring up to code for the use 

 Applicant is working on 
licensing with State of AR 
for a daycare facility 

 Facility would operate 
6:30am to 6:00pm and care 
for up to 35 children 
 

 Per Municipal Code § 109-38, this request must be 
reviewed by the Planning Commission. 

  
 Detailed explanations follow on the attached pages. 

STANDARD: STAFF ANALYSIS: 
 Development Calendar (Deadlines)    Has Met 
 Application(s) Requirements     Has Met 
 Zoning Code     Has Met 
 Legal Notifications     Has Met 

  Review Criteria     Has Met 
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Municipal Code § 109-38 provides criteria for conditional use permits. The planning commission shall in no case 
authorize less than minimum requirements of this chapter relating to height, area, setbacks, parking or 
landscaping. 

REVIEW CRITERIA STAFF ANALYSIS 

1. Will the use be designated, located, and 
operated so that the public health, 
safety, and welfare will be protected? 

The proposed use falls within the parameters of the R-E 
Residential Estate District, via conditional use review.  The 
developed footprint is generally residential in nature, while having 
a hard surface parking area—all along a state highway and 
relatively very accessible in the context of the community. 

2. Will the land use be compatible with 
other area properties located nearby? 

Given the relative buffer from other residences via either distance 
or vegetative and topographical screening, as well as its proximity 
to the City Street Department, the Bella Vista Boys & Girls Club, 
and a cell tower, the proposal appears to be a compatible use. 

3. Will the use facilitate public convenience 
at that location? 

This property provides a new community service and has access to 
major arterials and designated parking. 

4. Will the use conform to off-street 
parking and loading requirements, as 
well as provide adequate ingress, egress 
and pedestrian ways?  

The revised plan complies with off-street parking requirements.  A 
ramp provides an accessible pedestrian entrance. The 
ingress/egress proposal has been improved to an adequate level 
with the revision and redlines, as clarified in Standard #2, below 
on page 4. 

5. The proposed use shall be in compliance 
with the provisions of this section.  The revised submittal complies with the provisions of this section. 

6. Have safeguards limiting noxious or 
offensive emissions, including light, 
noise, glare, dust, and odor been 
addressed? 

Based on the letter of intent from the applicant, it appears the 
proposal meets the intent of this requirement. 

7. Proposed use signage shall be in 
accordance with the provisions of 
Section 109-46. 

No proposed signage has been communicated with the 
application, but Staff will advise the owner on signage regulations 
and permitting as applicable. Per 109-282, any existing signs are 
permitted as nonconforming signs until such time that the sign is 
damaged, in a state of disrepair, has lived its functional life span, 
has a change of use of the site, or have become obsolete.  
Therefore, a proposal to add or renovate a sign for the use of day 
care, would require a new sign permit, and be subject to current 
regulations.  Signs are not permitted by right in residential zoning 
districts; therefore, a request for a new sign would require a 
successful variance request or rezone of the property. 

8. Open space located on the proposed 
conditional use, if a nonresidential 
property, shall be maintained by the 
owner/developer. 

Open spaces shall be maintained by the owner. 

9. The size and shape of the site, including 
size, shape and arrangement of 
proposed structures shall be in keeping 
with the intent of this chapter. 

The current proposal provides this, and no new structures are 
proposed. 

10.  The planning commission shall in no 
case authorize less than minimum 
requirements of this chapter relating to 
height, area, setbacks, parking or 
landscaping. 

The standards as noted below provide the additional items to 
achieve per staff analysis.  Per 109-68(a)(8) and (h), Effective 
easements and setbacks are as shown on plat 2014-290, attached. 
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11.  The planning commission shall not 
permit any use in a zone as a conditional 
use that is not permitted under this 
chapter or that defies the intent of that 
district. 

The proposed use may be conditionally allowed within the subject 
zoning district, and the proposal meets the intent of the zoning 
district. 

12.  Will the proposed landscaping and 
screening be compliant with all City 
regulations? 

Per Code §109-213, landscape improvements are applicable with 
new development and expansion of existing GFA at 10% or 
greater; therefore, new landscape and screening improvements are 
not be required with this proposal. 

 
 
Public Comments Received: None 
 
Standards:  

1. Off-street parking / loading is required for new uses [109-95(b)], and [109-95(f)] provides that the 
required spaces be on the subject parcel rather than an adjacent property under common ownership, 
unless spatial constraints on the subject parcel do not allow.  Requirements are as follows: 

a. Standard Parking for Daycare Use:  1 space per employee + 2 spaces.  With 6 employees on-site at 
all times, 8 standard spaces shall be available.   

i. Based on the applicant’s letter of intent, the existing parking lot holds 8 cars; however, 
Section 109-98 provides that required parking may not be within the front or side 
setback.  Based on Section 109-68, the effective setbacks are as shown on the recent plat 
2014-290, which dedicated right-of-way per the Master Street Plan and Subdivision Code 
requirements.   

ii. The attached exhibit provided by the applicant is acceptable regarding parking location. 
b. Accessible Parking Spaces: 1 accessible space identified by a sign and meeting the current ADA 

standards [109-97] shall be provided.  It appears there is space to accommodate this outside of the 
front setback on existing asphalt, adjacent to the building, as redlined on the plan. 

2. Regarding ingress/egress per the review criteria, the revised proposal provides an increased throat 
length from what is existing—one that now reaches approximately 60’ in length.  Given the generous 
width of the driveway at 30+ feet, staff finds the revision meets the intent of review criteria #4, provided 
in this report. 

 
Planning Commission Decision: 

I, (Planning Commissioner states their name), move that the request for a conditional use permit for the 
proposed use of a daycare be established via applicable standards, be  (Planning Commissioner to state which)    

Approved      Approved with Conditions     Denied 

as specified by Staff in their Conditions of Approval. 
 
The Planning Commission hereby ascribes the following Conditions to the Approval of this request: 
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I/We hereby acknowledge that I/we have read the foregoing Conditions of Approval for this project, and agree 
to conform to them. I/We further acknowledge that failure to comply with these Conditions could result in: the 
revocations of permits, stop work orders, and/or other enforcement actions deemed necessary by the City of 
Bella Vista. 
 
______________________________________________ _________________________ 
 Owner or Representative Date 

 
 







dlinn
Text Box
STAFF NOTES: - See full plat 2014-290 for effective easement and setback labels.  - The 50' from centerline r/w was dedicated for this major arterial as required by City of Bella Vista, via the plat / plan requirements and Master Street Plan standards.  A dashed line 25' from that is the effective front setback per 109-68, and required parking shall be outside of this setback.  This exhibit meets/exceeds that requirement, and provides an acceptable throat length.  -  - Staff recommends providing at minimum pavement striping line to direct vehicles along the drive to achieve uninterrupted throat length.
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2/6/2020 Bella Vista City, AR Code of Ordinances

1/1

Street classification Alley 3 Residential Sub- 
Collector Collector Minor 

Arterial
Major 
Arterial

Approx. design speed
(mph) 5—10 15—20 20—25 20—25 30—35 35—45

Max. grade % 10 12 4 10 10 9 8

Lane width (ft.) 7 — 10 10 11 12 12

Min. ROW (ft.) 6 40 50 60 80 100

Min. paved width (ft.) 7 20 20 20 5a 22 5b 48 5c 48 5c

Min. sight distance (ft.) 135 200 200 375 425
Min. horizontal radius at
centerline (ft.) 50 200 450 900 1400

Minimum horizontal
tangent between reverse
curves

50 100 200 300 400

Pedestrian
accommodations 1

Greenspace 2

https://library.municode.com/ar/bella_vista_city/codes/code_of_ordinances?nodeId=PTIGEOR_CH9RE
https://library.municode.com/ar/bella_vista_city/codes/code_of_ordinances?nodeId=PTIGEOR_CH22SOWA
dlinn
Rectangle



2/6/2020 Bella Vista City, AR Code of Ordinances

3/15

Requirements Preliminary

Plat 

Final 

Plat 

Large Scale 

Development

Incidental 

Subdivision

(11) Show street right-of-way lines

clearly labeled. The drawing shall

depict any future R.O.W. needs as

determined by the AHTD and master

street plan. Future R.O.W. as well as

existing R.O.W. and centerlines

should be shown and dimensioned.

All future R.O.W. shall be dedicated

on drawing.

✓ ✓ ✓ ✓

(12) Show 100-yr. �oodplain and/or

�oodway and base �ood elevations.

Reference the FEMA FIRM panel

number and e�ective date.

✓ ✓ ✓ ✓

(13) Provide a benchmark (within 0.5

mile) clearly de�ned with an

accuracy of 0.01 foot. This

benchmark must be tied to USGS

datum.

✓ ✓ ✓

(14) Indicate spot elevations at grade

breaks along existing road

centerlines, gutter lines and top of

curbs or edge of pavement and ditch

inverts and culverts.

✓ ✓

(15) Provide a general vicinity map of

the project with a radius of one mile

from the project.

✓ ✓ ✓ ✓

dlinn
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Derek Linn

From: James Graves
Sent: Tuesday, January 28, 2020 2:13 PM
To: Derek Linn; Charlie Holt (BVV POA Water); Derek Thurman (Carroll); Edwards, Michael 

(Michael.Edwards@centurylink.com); Larry Alexander (Cox); Seaman, Scott A. (AT&T); 
Tom Wooters (BVV Sewer); Steve Sims; Mike Button; Moore, Zach T.

Cc: Doug Tapp
Subject: RE: CUP 2019-32780 (proposed daycare facility) | 16-70313-000

Derek, 
 
I am in support of this proposed business. My only concern would be the safety of any young children so close to 279. I 
think this safety concern could be addressed with proper self-latching fencing and doors that are designed for this type 
of child safety concern. 
 
 
Chief James Graves 
Bella Vista Police Department  
105 Town Center 
Bella Vista, AR 72714                        
479-855-3771/ 479-855-8050 Fax 
 

 
 
 
 
 

From: Derek Linn <dlinn@bellavistaar.gov>  
Sent: Monday, January 27, 2020 2:18 PM 
To: Charlie Holt (BVV POA Water) <charlieh@bvvpoa.com>; Derek Thurman (Carroll) <dthurman@carrollecc.com>; 
Edwards, Michael (Michael.Edwards@centurylink.com) <Michael.Edwards@centurylink.com>; Larry Alexander (Cox) 
<larry.alexander@cox.com>; Seaman, Scott A. (AT&T) <SS7513@att.com>; Tom Wooters (BVV Sewer) 
<nzstvh1737@sbcglobal.net>; Steve Sims <ssims@bellavistaar.gov>; Mike Button <mbutton@bellavistaar.gov>; Moore, 
Zach T. <ZTMoore@GarverUSA.com>; James Graves <jgraves@bellavistaar.gov> 
Cc: Doug Tapp <dtapp@bellavistaar.gov> 
Subject: CUP 2019-32780 (proposed daycare facility) | 16-70313-000 
 
Good afternoon, 
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